IIpoxyparypa IlpombinieHHOro paiiona r. Camapsl pasbsicHsieT: «B3sTka nim nogapok?»
KomMeHTHpYeT cuTyanui0 crapmuii mOMOIIHUK mNpokypopa IIpombliniieHHOro
paiiona r. Camapsl Enena Ilanbuesa.

He Bce 3HaIOT, B Kakux Ciydasx HOJApOK OyaeT
CUNTATbCS HE MOJAAPKOM, a B3STKOM.

JIroOble OTOBOpPHBIC OTHOWICHHS MEXIYy (U3NYECKUMU WM FOPUIMYECKUMH JTHIIAMHU
PETyIHpYyIOTCS TPaXJAHCKUM 3aKOHO/AATENbCTBOM. He sBISeTCS HCKIIOYEHHEM U JIOTOBOP
napenus. HecMoTpst Ha TO 4TO JapuTenb MPOSBISET CBOE BOJEU3BSBICHHE U MEpPEAacT CBOKO
Bellb 0e3BO3ME3[THO, 3aKOHOJATEeIbCTBOM YCTAHOBJIEHBI HEKOTOPbIE OrpaHUYEHUS U JUis
CyOBEKTOB OTHOILLIEHUH, CBSI3aHHBIX C TAPEHUEM, U JIJISl OOBbEKTa TapEeHHUS.

ITpu nmepenaue B Aap 0OBIYHOTO MoAapka cTOUMOCThIO 10 3000 pyO. 3aKOHOAATENHCTBOM
HE YCTaHOBJIEHO OIPAaHUYEHUI, B UHOM CJIy4ae €ro JapeHue He JIOMyCKaeTcs:

- OT UMEHU MAaJOJETHUX M TpaxJaH, NPU3HAHHBIX HEIEECIIOCOOHBIMH, MX 3aKOHHBIMU
NPEICTaBUTEISIMHU;

- paboTHHUKaM 00pa3oBaTEeIbHBIX OpraHU3alUi, MEAULIMHCKUX OpraHu3aluil, Oprann3anui,
OKa3bIBAIONINX COLMAIBHBIC YCIYTH, U aHAJIOTHYHBIX OpPTaHU3AIHid, B TOM YHCJE OpraHHU3aIfi
JUIs  JleTe-cUpoT M jAeTell, ocTaBmIMXcs Oe3 TONEeYeHUs pOAMTENeH, TIpaxIaHaMH,
HaXOMAUIMMHUCS B HHX Ha JICUCHWH, COACP)KAaHWU WM BOCHHUTAHUHM, CYNpyramMd |
POJCTBEHHUKAMH 3THX TPaKIaH;

- JUIaM, 3aMelIalolIUM TOCyIapCTBeHHbIE Mo KHOCTH P®d, rocynapcTBeHHbIE JOMKHOCTH
cyobekToB PD, MyHHIIMIIANbHBIE JOKHOCTH, FOCYJApPCTBEHHBIM CITY)KALUM, MYHHUIUIIAIbHBIM
CIIyKaluM, ciayxamuM banka Poccuu B CBS3M € UX JOKHOCTHBIM IOJIOXKEHUEM MJTU B CBSI3H C
UCTIOJIHEHUEM UMU CIYXKeOHBIX 00s13aHHOCTEH;

- B OTHOIIIECHHSIX MEXKIY KOMMEPUYECKUMH OpTraHU3aIHsIMHU.

VYronoBHbIi Kojekc PP paccMaTpuBaeT moiydyeHHE B3ATKHM KakK MPECTYIUIEHHE, KOTOpOe
COCTOUT B TIOJYYEHHUH IOJDKHOCTHBIM JIMIIOM JIMYHO WIIM Yepe3 IMOCPEIHUKA B3STKH B BHIIE
JICHET, IIeHHbIX OyMar, HHOrO HMYIIECTBa MM BBIFOJl MMYILIECTBEHHOTO XapakTepa 3a
HEe3aKOHHBIe JeiicTBus (Oe3neiicTBue), 3a neiicTBuUs (0e3/1eficTBUE) B MOJIb3Y B3ATKOAATENS WU
OpeACTaBIsIeMbIX MM JIML, €CIM Takue JedcTBus (Oe3neiicTBuE) BXOAAT B CIy)KeOHBIE
IOJTHOMOYHS JOJDKHOCTHOTO JIMLA JHMOO OHO B CHIIy JOJKHOCTHOTO TIOJOXKEHUS MOXKET
CHOCOOCTBOBaTh TaKUM JEUCTBHM (Oe3neiicTBHIO), a paBHO 3a 00IIee MOKPOBHUTEIHCTBO WU
MOMYCTUTETBLCTBO 10 cyk0e (cT. 290).

OTnenbHBIM ~ TYHKTOM — BBIJIENAETCS  TOJIyY€HHE B3ATKM  JILOM, 3aHMMAIOLIUM
TOCYJapPCTBEHHYIO JOKHOCTh P wmiM rocyaapCTBEHHYIO JODKHOCTH cyObekTa PD, a paBHO
[JIaBOM OpraHa MecTHOro camoyrpasieHus (4. 4 cr. 290).
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Cratbsimu 290 u 291 YK P® mnpermycMoTpeHa OTBETCTBEHHOCTh 3a IMOJYYCHHE U Jady
B3ATKU. [Ipu 3TOM 3a monydyeHue B3SITKU MpUMeHsieTcsl 0ojiee CypoBO€ Haka3zaHUE, YeM 3a ee
naqy.

OpuuM U3 00s13aTENbHBIX MPU3HAKOB MOJIYUYEHUS B3SATKU SIBISIETCS NMPEAMET MPECTYIUICHUS
- B34TKa, KOTOpasi MOXKET ObITh BBIpAa)KEHA B JEHBraX, IIEHHBIX OyMarax, MHOM UMYIIECTBE WJIH
BBIT0/IaX UMYIIECTBEHHOI0 Xapakrepa. Ho B kauecTBe B3sITKH MOKET BBICTYIIUTDH U MOJIAPOK.

OCHOBHBIM OTJIMYHMEM TIOJIAPKa OT B3SITKH SBISICTCS €ro Oe3BO3ME3HOCTh. TO ecTh,
nepegaBasi MoJapoK, JapuTelb HUYETO HE MPOCUT B3aMeH. B3sTka ke naercs 3a KOHKpPETHOE
neiicteue (Oe3meiicTBUE) MO ciyk0e Wim 3a o01ee OJaronpusTCTBOBAHKE B IMOJIB3Y JAOIIETO
WM [IPE/ICTABIISIEMBIX UM JIUII.

HezaBucumo OT pa3mepa BO3HArpa)xaeHHs, MOJYYEHHOTO JOJDKHOCTHBIM JIMLIOM, OHO
OyIeT cUUTaThCs B3ATKON B CIIEAYIOIIUX CIydasK:

- €CJIM UMEJI0 MECTO BBIMOTATEIBCTBO 3TOTO BO3HATPAXKICHHUS;

- €CJIM BO3HArpakJaeHue (UM COrJIallleHHe O HEM) UMEIIO XapaKTep MOAKYIIa;

- eCcIIi BO3HArpaKACHWE MepeaaBajioch TOHKHOCTHOMY JIMILY 332 HE3aKOHHBIC JEHCTBHS
(6e3neiicTBuE).

B kauectBe omHOI M3 Mep mo OoppOe ¢ KOppyIuued M ObUI YCTAaHOBJICH 3ampeT Ha
MOJTy4YE€HUE BO3HATPAXKJACHUM TOCYAapCTBEHHBIMU U MYHULIMTIATBHBIMU cayx)amumu. [Ipuaumas
MOJAPOK, CJENyeT HE TOJIbKO PYKOBOJICTBOBATHCS MOPAIBHO-3THUYECKUMH YOCKICHUSMH U
MPUHIIMIIAMU Pa3yMHOCTH, HO M HE 3a0bIBaTh 00 OTBETCTBEHHOCTH.
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